UBND TINH THUA THIEN HUE CONG HOA XA HOI CHU NGHIA VIET NAM

SO TU PHAP Doc lap — Tw do — Hanh phic
S6: 23 /STP-HCTP " Thira Thién Hué, ngay A4 thing 01 ndm 2013
V/v huéng dan nghiép vu

Kinh gtri: Phong Tu phap cac huyén, thi xa va thanh pho Hué

Ngay 21 thang 11 ndm 2012, B§ Tu phap dd ban hanh Céng vin so
9310/BTP-HCTP vé viéc thuc hién Nghi dinh s6 06/2012/ND-CP ngay
02/2/2012 cua Chinh phu vé stra doi, bo sung mot so6 dleu cua cac Nghi dinh vé

'ho tich, hén nhan va gia dinh va chimg thuc; Thong tu s6 05/2012/TT-BTP ngay

' 23 thang 5 ndm 2012 cua B Tu phap sura d6i, b6 sung mot sd diéu cua Thong tur
s6 08.a/2010/TT-BTP ngay 25 thang 3 nim 2010 cua B Tu phap vé viéc ban
hanh va huéng din viéc ghi chép, luu trit, st dung so, bleu mau hd tich, trude do
ngdy 06/11/2012, B6 Tu phap ciing dd c6 Cong vin s6 8850/BTP-HCTP vé viée
huéng dén nghiép vu hé tich giri S& Tu phap Thira Thién Hué.

So Tu phap dé nghi Phong Tu phép cac huyén, thi x4 va thanh ph6 Hué
trong pham vi, churc nang, nhiém vu cua minh nghién cim, trién khai thuc hién
tai Phong Tu phap va tai UBND cac x4, phuong, thi tran. Trong qua trinh thuc
hién néu co vuong mac, dé nghi Phong Tu phap cac huyén, thi xa va thanh pho
Hué phan 4nh vé S& Tu phép dé giai quyét kip thoi.

(eiri dinh kém ban chup: Céng vin sé6 9310/BTP-HCTP va Cong vin s6
8850/BTP-HCTP)./
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BO TU PHAP CONG HOA XA HOI CHU NGHIA VIET NAM
bgc lap - Ty do - Hanh phuc

S6: 8550 /BTP-HCTP
V/v huéng dan nghiép vu [Ha Noi, ngey b thdng Jf nam 2012

[SG TU PHAP TINH THUA THIEN HUE

CONG VAN PEN .
SO: . \iva . . @?[Qr_ ’ , ,
Ngay 4nthang /4. NaMra:lo4 4 Ong van s6 779/STP-HCTP ngay 18/10/2012 cua S¢ Tu phap vé

vi€c xin y kién nghiép vu cdng tac ho tich, Bd Tu phap ¢6.y kién nhu sau:

Kinh gut: S¢ Tuphap tiny Lhira 1 hién Hué

1. P6i voi thi tuc nhin cha, me; con theo quy dinh tai Nghi dinh sb
68/2002/ND-CP '

Theo quy dinh cua Nghi dinh 68/2002/MND-CP thi vi€c nhan cha, me, con
theo quy dinh cua Nghi dinh ndy chi dugc tién hanh, néu bén nhan va bén dugc
nhan déu con séng vao thoi diém ndp don yéu cau, tu nguyén va khong co tranh
chap.

Tai khoan 2 Diéu 32 Nghi dinh s6 68/2002/ND-CP ngay 10/7/2002 cua
Chinh Phu quy dinh “Trong thot han 07 ngay, ké tir ngay Chu tich Uy ban nhéan
dan cap tinh ky Quyét dinh cong nhan viec nhan cha, me, con, trur truong hop co
lv do chinh dang ma duong su co y€u cau khac vé thoi gian, S& Tu phép tién
hanh trao Quyet dinh c¢dng nhéan viéc nhin cha, me, con cho cac bén duong su
va ghi vao so6 ding ky viéc nhan cha, me, con”.

Nhu vay, khi dang ky viéc nhan cha, me, con vao sd thi céc bén duong su
phai ¢ mit dé nhan Quyét dinh céng nhin viéc nhdn cha, me, con va nguoti
dang ky nhan cha, me, con phai truc ti€p ky vao muc “ngudi dang Ky” ma khong
dugc iy quyén cho nguoi khac ky thay.

2. Déi voi viée sir dung To khai diing ky khai sinh (MAu TP/HT-2012-
TKKS.1) theo Thong tw sé 05/2012/TT-BTP

Vé nguyén tac, To khai ding ky khai sinh phai c6 chit ky cuia ca cha va
me dé dam bao cha va me da théng nhat vé cac ndi dung khai sinh nhu: viéc dat
tén cho con, viéc chon ho cho con (theo ho cua cha hodc me), vi€c chon quéc
tich cho con (theo quéc tich ciia cha hodc me). Tuy nhién, trong nhitng trudng
hop cha hodc me vi ly do khach quan (di cong tac, lam &n xa, cha hodc me bi
mAt ning luc hanh vi dan su...) khong thé truc tiép ky vao T khai thi chi can
chit ky cua mdt ngudi nhung nguot ky phai cam doan vé viéc da trao doi va
thong nhat vé ndi dung khai sinh; truong hop tré em 1a con ngoai gia tht chua
x4c dinh dugce nguoi cha thi trong To khai phai ¢ chit ky cia nguor me, tmong
hop ngudi me vi nhitng ly do khach quan (nhu da néu trén) khong thé truc tiép
ky vao To khai thi nguoi di khai sinh ky vao T& khai.



Cha me c¢6 thé ky trudce trong T khai dang ky khai sinh, khéng can chung
thuc chi ky, nguot di khar sinh tu chiu trach nhiém vé tinh xdc thuc vé chir ky
cua cha, me.

Nguo1 di khai sinh chi phai ky trong truong hop nguon di khai sinh khong
phart la cha, me. S

Bo Tu phap tra 161 S& Tu phép duogc biét va nghién ctu thue hién.
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BO TU PHAP CONG HOA XA HOI CHU NGHIA VIET NAM
, Doc lap - Tw do - Hanh phuc
S6:9340/BTP-HCTP —

V/v thyc hién Nghj dinh s6 | Ha Néi, ngayZ/ thang fl nam 2012
06/2012/ND-CP va Thong tur s6
05/2012/TT-BTP

Tu phép céc tinh, thanh phd truc thugc Trung uong

. CONG V}%’N PEN
S0 —/‘1’5 TI,’OIH% n]iho'l 1. an gan day, Bo Tu phéap nhan duoc phan anh ctia mot so dia

p fong ve vudng mac khi trién khai thuc hién Ngh1 dinh s6 06/2012/ND-CP ngay
02/02/2012 cua Chinh phu sua d6i, bo sung mot s6 diéu cla cac Nghi dinh vé ho
tich, hon nhan va gia dinh va ching thuc (sau day goi 14 Nghi dinh s6 06/2012/ND-
CP); Thong tu sb 05/2012/TT-BTP ngay 23/5/2012 cta Bd Tu phép sta doi, bo
sung mot so6 diéu cua Thong tu sd 08.a/2010/TT-BTP ngay 25/3/2010 ctia Bd Tu
phép vé viéc ban hanh va huéng din viéc ghi chép, luu trit, st dung so, biéu mau
ho tich (sau day goi 1a Thong tu s6 05/2012/TT-BTP). D& hiéu théng nhét quy dinh
tai Nghi dinh s6 06/2012/ND-CP va huéng din tai Théng tu so 05/2012/TT-BTP,

Bo Tu phap giai thich r& hon mdt s6 ndi dung nhu sau:

1. Cac gidy t& ca nhan xuat trinh khi ding ky hd tich _

Khoan 1 Diéu 1 Nghi dinh s6 06/2012/ND-CP stra d6i, bd sung Picu 9 cia
Nghi dinh s§ 158/2005/ND-CP quy dinh vé& Cdc gidy to cd nhdn xuat trinh khi
dang ky hé tich. Theo do, cac gidy to nhu Giay chimg minh nhan dan, Ho chiéu, SO
ho khau, Glay ching nhan nhéan khau tp thé, Giay ding ky tam tra c6 thoi han..
duong su chi phai xuat trinh khi truc tiép ndp ho so diang ky ho tich; con trong
truong hop giri ho so qua hé thong buu chinh (khong ndp truc tiép), thi phai nop
“ban sao c¢6 chimg thuc” cia cac giay to nay.

2. Vé nhig nguoi c6 quyen va loi ich lién quan dén viéc nhan cha, me, con

Theo quy dinh tai khoan 8 Piéu 1 ctia Nghj dinh s6 06/2012/ND-CP ngay
02/02/2012 ctia Chinh phu stra ddi, bd sung mot sb diéu ciia cac Nghi dinh vé ho
tich, hon nhan va gia dinh va ching thuc, thi: "Viéc nhdn cha, me, con theo quy
dinh tai Muc nay duoc thuce hién, néu bén nhéan, bén dwoc nhdn la cha, me, con con

song vao thoi diém dang ky nhdn cha, me, con va viéc nhdn cha, me, con la tw
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nguyén va khéng cé tranh chdp giita nhitng ngudi cé quyén va loi ich lién quan dén
viéc nhan cha, me, con”.

Hién nay chua ¢6 hudng din “nhitng ngudi ¢ quyén va loi ich lién quan”
dén viéc nhan cha, me, con gf’im nhitng ai. Nhung tir quy dinh trén thi hiéu r‘éng,
trude hét phai gdm cac bén lién quan truc tiép dén viéc nhén cha, me, con nhu:

nguo1 nhan hodc dugc nhéan la cha; ngurdi nhan hoac dugc nhan la me; ngudl nhéan

hodc duogc nhan 1a con (ba bén cha - me - con). Quan trong nhat 13 phai c¢é su tu

nguyén, khong coé tranh chap gilta nhitng nguoi nay. Bong thUl phap luat cung
khong quy dinh bat bude phai cé v kién dong v cua nhiing ngl.rorl lién quan khac o
(thudc hang thira ké thir nhat).

Tuy nhién, trong qua trinh giai quyét viéc diang ky nhan cha, me, con néu cA
tranh chap gitta nhitng nguoi thudc hang thira ké th(r nhat cda cha, me, con, tic la
" nhitng ngudi ¢6 quyén, loi ich lién quan khéc, thi viéec nhan cha, me, con theo quy
dinh ctia Nghi dinh s6 158/2005/ND-CP va Nghi dinh s6 06/2012/ND-CP ciing khoéng
thuc hién duoc.

3. Vé viée cam doan trong trudng hop ding ky lai khai sinh, khai ti, két hon

Theo quy dinh tai khoan 13 Piéu 1 Nghi dinh s6 06/2012/ND-CP thi “trong
treong hop khoéng cd ban sao glay to ho tich, thi duong su phai tu cam doan vé viéc
da dang ky, nhung s6 hd tich khéng con luu duge va chiu trach nhiém vé noéi dung
cam doan”. Quy dinh nay duoc hiéu, trude khi ding ky lai, ngudi cd yéu cau phai
¢ trach nhiém lién hé vdi dia phuong di dang ky ho tich trudc day; truong hop 50
ho tich khong con luu g1t duogc, thi duong sy cam doan, nd1 dung cam doan duc-
ghi trong To khai dang ky lai. Noi dung cam doan nay (cling nhu viéc xac nhén cua
UBND cap x4 noi d3 dang ky hd tich theo quy dinh cua Nghi dinh 50
158/2005/ND-CP) chi thé hién viéc di ding ky, nhung s6 ho tich khong con luu
gitt dugec ma khong phai cam doan vé ndi dung dang ky.

4. V& chit ky ciia cha, me trong T khai ding ky khai sinh (MAu TP/HT-
2012-TKKS.1) |

Ve nguyén tac, To khai ddng ky khai sinh phai c6 chir ky cta ca cha va me
dé dam bao cha va me da thong nhéat vé& cac ndi dung trong To khai ding ky khai
sinh nhu: viéc dat tén cho con, viéc chon hg cho con (theo ho cua cha hodc me),

viéc chon qudc tich cho con (theo quoc tich ctia cha hodc me). Tuy nhién, trong
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nhitng trudong hop cha hodc me vi ly do khach quan (di cong tac, lam an xa, cha
hoic me bi mat ning luc hanh vi dén su...) khéng thé truc tiép ky vao To khai thi
chi can chit ky ctia mot ngudi nhung ngudi ky phai cam doan vé viéc di trao doi va
thong nhat vé noi dung khai sinh v&1 nguoi kia; truong hop tré em la con ngoai gia
tha chua xac dinh duge nguoi cha thi trong To khai phai co chit ky cua nguo1 me,
truong hop nguol me vi nhitng 1y do khach quan (nhu da néu trén) khong thé trurc
tiép ky vao T khai thi ngudi di khai sinh ky vao T khai.

Cha me c6 thé ky trudc trong To khai ding ky khai sinh, khéng can ching
thuc chit ky, ngudi di khai sinh tu chiu trach nhiém vé tinh xac thuc vé chir ky cla
cha, me.

Ngudi di khai sinh chi phai ky trong trudng hop nguot di khai sinh khong
phai la cha, me.

Trén day 1a y kién ctia BO Tu phéap vé mot sd ndi dung lién quan dén trién
khai thuc hién Nghi dinh s6 06/2012/ND-CP, Thong ﬁsé 05/2012/TT-BTP; dé

nghi céc S& Tu phap nghién ciru, trién khai thuc hién./|
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